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STAFF REVIEW AND RECOMMENDATION 

 
Variance Case #: V2020-16   Legistar #: 20200322 
 
Board of Zoning Appeals Hearing:   Monday, June 29th, 2020 – 6:00 p.m. 
 
Property Owner: 1053MSP LLC/Rutvik Emil Dmello 
   1 Glenlake Parkway NE 
   Suite 700 
   Atlanta, GA 30328 
 
Agent:   Parks Huff, Esq.  
   Sams, Larkin, & Huff, LLP 
   376 Powder Springs Street 
   Suite 100 
   Marietta, GA 30064 
 
Address:  1053 Sandy Plains Road  
  
Land Lot:  0780 District:  16th   Parcel:   0120   
 
Council Ward: 6B  Existing Zoning:  CRC (Community Retail Commercial)  
 
Special Exception / Special Use / Variance(s) Requested:       

1. Variance to reduce the buffer from 40 ft. to 10 ft. along the northern portion of the property 
line [§716.08 (I)] 

2. Variance to increase allowable height of a fence from 8 ft to 12 ft for a property zoned CRC 
[§710.04 (D.4)] 
 

Statement of Fact 
 
As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning 
Appeals may alter or modify the application of any such provision in the Development Code because 
of unnecessary hardship if doing so shall be in accordance with the general purpose and intent of 
these regulations, or amendments thereto, and only in the event the board determines that by such 
alteration or modification unnecessary hardship may be avoided and the public health, safety, morals 
and general welfare is properly secured and protected. In granting any variance the board of zoning 
appeals shall designate such conditions in connection therewith as will, in its opinion, secure 
substantially the objectives of these regulations and may designate conditions to be performed or met 
by the user or property owner, out of regard for the public health, safety, comfort, convenience, and 
general welfare of the community, including safeguards for, with respect to light, air, areas of 
occupancy, density of population and conformity to any master plan guiding the future development 
of the city. The development costs of the applicant as they pertain to the strict compliance with a 
regulation may not be the primary reason for granting a variance. 
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Criteria: 
1. Exceptional or extraordinary circumstances or conditions are/are not applicable to the 

development of the site that do not apply generally to sites in the same zoning district. 
2. Granting the application is/is not necessary for the preservation and enjoyment of a substantial 

property right of the applicant, and to prevent unreasonable property loss or unnecessary 
hardship. 

3. Granting the application will/will not be detrimental or injurious to property or improvements 
in the vicinity of the development site, or to the public health, safety, or general welfare. 

 
PICTURES 

Rear portion of 1053 Sandy Plains Rd abutting residential properties  
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Subject property along Sandy Plains Rd  

Recommended Action:  
Approval with stipulations. The property owner, 1053MSP LLC, is requesting a variance for the 
property at 1053 Sandy Plains Road in order to reduce the undisturbed buffer adjacent to residential 
homes. The property is approximately 0.93 acres in area and is located near the corner of Sandy 
Plains and Addison Road. Adjacent properties immediately to the east and west are also zoned 
CRC and include a car wash and a fast food restaurant. To the north, the adjacent properties are 
located in unincorporated Cobb County and are zoned R-20 (Single-Family Residential – 20,000 
sq.ft. lot size); the property directly south of the subject property, across Sandy Plains Road, is 
zoned PID (Planned Industrial Development).  
 
The property is a wooded lot that has never been developed. The applicant would like to develop 
a two-story commercial building with first floor retail businesses and second story offices. The 
Zoning Ordinance requires properties zoned CRC to maintain a 40-foot wide undisturbed buffer 
that is intended to screen views and diffuse sound along any property line abutting a residential 
district. Building setbacks are to be applied in addition to - not overlapping - the buffer.  
 
As shown on the updated proposed site plan, the owner is requesting to reduce the buffer to 10 feet 
with an opaque privacy fence in order to provide 43 parking spaces for the 11,900 square foot 
building. Parking requirements for retail space is one space per 250 sq.ft., while offices require 
one space per 350 sq.ft. The applicant has provided all parking towards the rear of the property, 
away from public view, which allows the front setback to be reduced up to 50% [§716.07 (F)].  
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Two (2) residential properties, 1048 and 1050 Plainview Drive in Cobb County, would be directly 
impacted by the buffer reduction. The application claims the buffer reduction is necessary because 
the property is small and narrow. However, the site is nearly an acre in size and the buffer 
encroachment could be minimized or eliminated by reducing the building area. The applicant has 
stated that they would replace the existing chain-link fence with an opaque fence along the rear of 
the property. 
 
The fast food restaurant immediately to the west (1043 Sandy Plains Road) was granted a reduction 
to the 50 ft. buffer as part of a rezoning case in 1990. Per Z-9021, the buffer was reduced to 10 
feet wide on the north and east side of the property with the installation of a 6’ tall wood fence. 
The car wash immediately to the east, 1813 Addison Road, was granted a reduction in the required 
buffer from 40 feet to 20 feet with an 8-foot tall wood fence (Z2004-29).  
 
This case was tabled from the May 18, 2020 BZA meeting in order for the applicant to speak with 
the neighboring property owners and attempt to address any concerns. The applicant and attorney 
have reached out to city staff to state they are willing to provide the following: 

• A 10 – 12-foot opaque privacy fence on the subject property along the shared boundary line 
of the two adjoining neighbors to the rear – the fence will run the entire length of the subject 
property so that it leaves no gaps for access to the residential properties.  

• A 10-foot planted buffer with trees planted as depicted on the most recent site plan. 
• The dumpster will be installed with rubber padding to ensure that the pickup and emptying 

of the dumpster does not create unnecessary noise. 
 
To maintain consistency with what has been granted for surrounding properties, staff recommends 
approval of the requested variance with the following stipulations: 

1. The buffer may be reduced to no less than ten (10) feet but may be disturbed and 
replanted. 

2. The existing chain link fence be replaced with a wooden privacy fence at least 10 feet in 
height, but no more than 12 feet in height, with the finished side facing the exterior.  

3. The buffer shall contain two (2) staggered rows of evergreen trees, with 10 ft. spacing, 
and at a minimum height of 5 ft. at installation.  

4. The dumpster will be installed with rubber padding to ensure that the pickup and 
emptying of the dumpster does not create unnecessary noise. 

 
Although unrelated to variance request, the following site requirements should be noted: 

• Two-way driveways must be at least 20’ wide, exclusive of curb and gutter. One-way 
driveways must be at least 14’ wide, exclusive of curb and gutter. 

• A planter island is required in between every twelve (12) parking spaces and be a minimum 
125 sq.ft. in area and contain at least one non-pine species tree (minimum two-inch 
caliper and ten feet in height). One additional planter island will be required in the row of 
sixteen (16) continuous parking spaces towards the northern portion of the property. 

• CRC is limited to 80% impervious surface coverage.   
• Accessory structures must be at least 10’ from any property line. 
• Metal siding may not be used on any side of a building facing a roadway. 









 

 







 
TO:   Marietta Daily Journal 
 
FROM:  City of Marietta 
  
RUN DATE:  June 12, 2020 

 
CITY OF MARIETTA 

PUBLIC NOTICE OF VARIANCES 
 
The City of Marietta hereby gives notice that a public hearing will be held to give consideration to the following 
requests. The Board of Zoning Appeals will consider the following requests on Monday, June 29th, 2020 at 6:00 P.M., 
City Hall. Anyone wishing to attend may do so and be heard relative thereto. 
 
V2020-16 [VARIANCE] 1053MSP LLC is requesting a variance for property zoned CRC (Community Retail 
Commercial), located in Land Lot 07800, District 16, Parcel 0120, 2nd Section, Marietta, Cobb County, Georgia, and 
being known as 1053 Sandy Plains Road. Variance to reduce the undisturbed buffer from 40’ to 10’ along the northern 
property line. Variance to increase the allowable height of a fence from 8’ to 12.’ Ward 6B. 
 
A description and plat of the property sought for the variances are on file in the Planning and Zoning Office, City Hall, 
and are available for inspection between 8:00 A.M. and 5:00 P.M., Monday through Friday.  Anyone wishing to attend 
may do so and be heard relative thereto. You may also review the property file at www.mariettaga.gov and enter the 
case # in the search box. 
 
For additional information including questions about virtual participation, please call the Planning and Zoning 
Office (770) 794-5669. 
 
Accessibility to Meetings: If you believe you may need the City/BLW to provide special accommodations in order to 
attend/or participate in any of the above meetings, please call ADA Coordinator, at 770-794-5558 no later than 48 hours 
before the date of the above meeting. 
 
City of Marietta 
205 Lawrence Street 
Marietta, Georgia 30060 

http://www.mariettaga.gov/


Variance

Ward ZoningAddress Acreage FLUParcel Number

16078000120 0.926 6B CRC NAC1053 SANDY PLAINS RD

Case Number:

Property Owner:

City of Marietta Planning & Zoning

Acquisition Date:

Applicant:

1053MSP LLC/Rutvik Emil Dmello

V2020-16

06/29/2020BZA Hearing Date:
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