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SPECIAL LAND USE PERMIT APPLICATION ANALYSIS 
 
 
ZONING CASE #: Z2020-04 SLUP  LEGISTAR #: 20191202 
 
LANDOWNERS: Turner Chapel AME Church  
  492 N Marietta Parkway  
  Marietta, GA 30060 
 
APPLICANT: Turner Hill Community Development Corp 
  492 N Marietta Parkway  
  Marietta, GA 30060 
 
 
AGENT:  N/A 
     
PROPERTY ADDRESS:  460 (& 462) Birney Street  
    
PARCEL DESCRIPTION: 16 11430 0520 
 
 
AREA: ~0.299 AC   COUNCIL WARD:  5B 
 
 
EXISTING ZONING:  R-4 (Single Family Residential – 4 units/acre) w/ SLUP 
 
REQUEST:  R-4 with SLUP for a halfway house 
  
FUTURE LAND USE:  MXD (Mixed Use Development) 
 
 
REASON FOR REQUEST:  The applicant is requesting an extension of an existing 
Special Land Use Permit to continue using the property as a halfway house. 
 
 
PLANNING COMMISSION HEARING: Tuesday, February 4th, 2020 – 6:00 p.m.   
 
 
CITY COUNCIL HEARING: Wednesday, February 12th, 2020 – 7:00 p.m.  
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PICTURES OF PROPERTY 

 

 
Subject property at 460 Birney Street  
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STAFF ANALYSIS 
Location Compatibility 

 
Turner Hill Community Development Corporation, on behalf of Turner Chapel AME 
Church, is requesting to continue using 460 Birney Street as a halfway house. The property 
is a duplex (460 & 462 Birney Street) on a 0.299 acre parcel zoned R-4 (Single Family 
Residential – 4 units/acre). Harmony House has been operating on the subject property since 
2006 and they would like to continue their operation at this location. Most of the 
surrounding properties are duplexes also zoned R-4.  
 
The Turner Hill Community Development Corporation has overseen operation of the 
Harmony House Program, which houses homeless ex-offenders for up to 90 days, at the 
Birney Street location since June 2006. In 2016, City Council granted a Special Land Use 
Permit (SLUP) for a halfway house effective for three years. 
 

 
Use Potential and Impacts 

 
While group homes are allowed in residentially zoned areas, halfway houses are only 
permitted in areas zoned OI (Office Institutional), RM (Residential Multi-Family), or RHR 
(Residential High-Rise) with a Special Land Use Permit (SLUP) granted by the Board of 
Zoning Appeals. Halfway houses are not permitted in single-family residential zoning 
districts.  
 
Halfway Houses are defined as “A temporary residential living arrangement for persons 
leaving an institutional setting and in need of a supportive living arrangement in order to 
readjust to living outside the institution. These are persons who are receiving therapy and 
counseling from support staff who are present when residents are present, for the following 
purposes: 1) to help them recuperate from the effects of drug or alcohol addiction; 2) to 
help them reenter society while housed under supervision while under the constraints of 
alternatives to imprisonment including, but not limited to, prerelease, work release, or 
probationary programs; or 3) to help persons with family or school adjustment problems 
that require specialized attention and care in order to achieve personal independence.”  
 
Regulations for halfway houses limit the density to one bed per 250 gross square feet of 
heated building space. According to Cobb Assessor’s records, the subject property has 
1,588 square feet of living space; therefore, 6 beds could be permitted within this structure. 
Other regulations for halfway houses include:  

a) The structure meets all aspects of the Standard Housing Code including minimum 
dwelling space requirements. 

b) The operator obtains certification from the appropriate state licensing body. 
c) No other such facility is located within 1,000 feet as measured from property line to 

property line. 
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Most of the houses on Birney Street are duplexes, and there is evidence that they are 
occupied by families with small children. The property east of the subject property contains 
a variety of toys and a swing set. Also, the subject property is located across the street from 
Birney Street Public Park. Information provided by Harmony House states that, since 
working families typically vacate their homes between 6:00 a.m. and 6:00 p.m., they 
structure their program in the same manner. The Harmony House residents are required to 
leave the house by 8:00 a.m. and then the facility is closed to its residents until 5:00 p.m. 
The residents are supervised by staff at all times after returning to the house.    
 
The SLUP granted by City Council on November 9, 2016 was only valid for three years. 
The current request for a SLUP mirrors the previous request from 2016. 
 
The Future Land Use (FLU) of these parcels, as specified in the City’s Comprehensive Plan, 
is MXD (Mixed-Use Development). The FLU serves as guide for long-term growth and 
development as it occurs over time. The purpose of the MXD category is to provide both 
residential and non-residential development in a manner to where not every structure is 
mixed-use but the district as a whole be mixed-use. According to the City’s Comp Plan, 
appropriate zonings for MXD would be PRD-SF, PRD-MF or MXD. As a result, this 
request is not supported by the City’s Comprehensive Plan. 
 

 
Environmental Impacts 

 
There is no indication that any streams, floodplains, wetlands, or endangered species exist 
on this property.    
 

 
Economic Functionality 

 
Prior to its use as a halfway house, the subject property had been consistently used as a 
duplex and indicates the property is functional as a residence. 

 
Infrastructure 

 
This proposed use should have no adverse impact on the transportation, education, water, 
sewer, electricity, or other public infrastructure in the area.  
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History of Property 
 
The property has a history of a rezoning with a SLUP dating back to 2016 (Z2016-30) – in 
which the same applicants requested a rezoning of the subject property from R-4 to R-4 
with additional usage as a halfway house for a period of three (3) years. The previous 
rezoning request was granted by City Council.  
 

 
Other Issues 

 
The following are the criteria for determining a site’s eligibility for a Special Land Use 
Permit, as specified in Section 712.01 (E): 

1. Whether or not there will be a significant adverse effect on the neighborhood or area in 
which the proposed use will be located. 

2. Whether or not the use is compatible with the neighborhood. 
3. Whether or not the proposed use will constitute a nuisance as defined by state law. 
4. Whether or not property values of surrounding property will be adversely affected. 
5. Whether or not adequate provisions are made for parking and traffic considerations. 
6. Whether or not the site or intensity of the use is appropriate. 
7. Whether or not adequate provisions are made regarding hours of operation. 
8. The location or proximity of other similar uses (whether conforming or 

nonconforming). 
9. Whether or not adequate controls and limits are placed upon commercial deliveries. 
10. Whether or not adequate landscaping plans are incorporated to ensure appropriate 

transition. 
11. Whether or not the public health, safety and welfare of the surrounding neighborhoods 

will be adversely affected.  
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DATA APPENDIX 

 
CITY OF MARIETTA - WATER 
 
Is a water line adjacent to the property? 
 

 

If not, how far is the closest water line? 
 

 

Size of the water line? 
 

 

Capacity of the water line? 
 

 

Approximate water usage by proposed use? 
 

 

 
 
CITY OF MARIETTA - WASTEWATER 
 
Is a sewer line adjacent to the property? 
 

 

If not, how far is the closest sewer line? 
 

 

Size of the sewer line? 
 

 

Capacity of the sewer line? 
 

 

Estimated waste generated by proposed 
development? 

A.D.F                     
Peak 

Treatment Plant Name? 
 

 

Treatment Plant Capacity? 
 

 

Future Plant Availability? 
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DATA APPENDIX CONTINUED 
 
DRAINAGE AND ENVIRONMENTAL CONCERNS 
 
Does flood plain exist on the property: No 
What percentage of the property is in the 
flood plain? 

N/A 

What is the drainage basin for the 
property? 

Sope Creek 

Is there potential for the presence of 
wetlands as determined by the U.S. 
Environmental Protection Agency? 

No 

If so, is the use compatible with the 
possible presence of wetlands? 

No 

Do stream bank buffers exist on the parcel? No 
Are there other topographical concerns on 
the parcel? 

No 

Are there storm water issues related to the 
application? 

No 

Potential presence of endangered species in 
the area? 

No 

 
Additional Comments: 
No comments from engineering section. 
 
TRANSPORTATION 
 
What is the road effected by the proposed 
change? 

 

What is the classification of the road?  
What is the traffic count for the road?  
Estimated # of trips generated by the 
proposed development? 

 

Estimated # of pass-by cars entering 
proposed development? 

 

Do sidewalks exist in the area?  
Transportation improvements in the area?  
If yes, what are they?  
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DATA APPENDIX CONTINUED 
 
EMERGENCY SERVICES 
 
Nearest city or county fire station from the 
development? 

51 

Distance of the nearest station? 
 

0.9 miles 

Most likely station for 1st response? 
 

51 

Service burdens at the nearest city fire 
station (under, at, or above capacity)? 

N/A 

 
Comments: 
No concerns with continuing this rezoning as long as they complied with any and all 
stipulations of the last one. 
 
 
MARIETTA POWER - ELECTRICAL 
 
 
Does Marietta Power serve this site?  Yes   No   
 
If not, can this site be served?   Yes   No   
 
What special conditions would be involved in serving this site? 
 
 
 
 
 
Additional comments: 
  
 



 

 







TO:   Marietta Daily Journal 
 
FROM:  City of Marietta 
 
RUN AD DATE: January 17, 2020 

 
CITY OF MARIETTA 

PUBLIC NOTICE OF REZONINGS, SPECIAL LAND USE PERMITS, and VARIANCES 
 

The City of Marietta hereby gives notice that a public hearing will be held on the following by the Planning Commission 
on Tuesday, February 4th, 2020, 6:00 P.M., City Hall, for a recommendation to the City Council at their meeting on 
Wednesday, February 12th, 2020, 7:00 p.m., City Hall, for a final decision to be made.  
 
Z2020-04 [SPECIAL LAND USE PERMIT] TURNER HILL COMMUNITY DEVELOPMENT CORPORATION 
is requesting a Special Land Use Permit for 0.299 acres located in Land Lot 1143, District 16, Parcel 0520, 2nd Section, 
Marietta, Cobb County, Georgia, and being known as 460 Birney Street (aka 462 Birney Street) from R-4 (Single Family 
Residential – 4 units/acre) to R-4 (Single Family Residential – 4 units/acre) with a special land use permit for a halfway 
house. Ward 5A.   
 
A description and plat of the property sought for the rezoning, special land use permit, and variances are on file in the 
Planning and Zoning Office, City Hall, and is available for inspection between 8:00 A.M. and 5:00 P.M., Monday through 
Friday. Anyone wishing to attend may do so and be heard relative thereto. You may also review the property file at 
www.mariettaga.gov and enter the case # in the search box. 
 
For additional information please call the Planning and Zoning Office (770) 794-5669. 
 
Accessibility to Meetings: If you believe you may need the City/BLW to provide special accommodations in order to 
attend/or participate in any of the above meetings, please call ADA Coordinator at 770-794-5558 no later than 48 hours 
before the date of the above meeting. 
 
City of Marietta 
205 Lawrence Street 
Marietta, Georgia 30060 

http://www.mariettaga.gov/


Ward FLU

Special Land Use

Parcel NumberAddress Acreage Zoning

R4460 BIRNEY ST 16114300520 5A MXD0.299

City of Marietta Planning & Zoning

City Council Hearing Date:

Case Number:

Property Owner:

Proposed Use:

Applicant:

Agent:

Planning Commission 
Hearing Date:

Turner Hill Community Development Corp

02/04/2020

Turner Chapel AME Church

02/12/2020

Z2020-04 



Future Land Use

Ward ZoningAddress Acreage FLUParcel Number

16114300520 0.299 5A R4 MXD460 BIRNEY ST

Future Land Use:

City Council Hearing Date:

Case Number:

Planning Commission 
Hearing Date:

City of Marietta Planning & Zoning

Comments:

02/04/2020

02/12/2020

MXD



Aerial Map

Ward ZoningAddress Acreage FLUParcel Number

16114300520 0.299 R4 MXD460 BIRNEY ST 5A

Comments:

BZA Hearing Date:

Planning Commission 
Hearing Date:

City of Marietta Planning & Zoning

City Council Hearing Date:

Applicant:

Property Owner:

Case Number:

02/04/2020

02/12/2020

Turner Chapel AME Church

Turner Hill Community Development Corp

Z2020-04 
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